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DOCKET ALE COpy ORIGINAL

Street, S.W.
325
DC 20554

Hon. Magalie Roman Salas
Secretary
Federal Communications Commission
The Portals
445 Twelfth
Room TW - A
Washington,

RE: Notice of Propose Rulemaking in the ~tter of Access
Charge Reform, CC Docket No. ~Price Cap
Performance Review for Local Exchange Carriers, CC
Docket No. 94-1; Interexchange Carrier Purchases of
Switched Access Services Offered by competitive Local
Exchange Carriers, CCB/CPD File No. 98-63; Petition of
US West Communications, Inc. for Forbearance from
Regulation as a Dominant Carrier in the Phoenix,
Arizona MSA. CC Docket No. 98-157.

Dear Secretary Salas:

The New York State Department of PUblic Service
(ltNYDPS") submits this letter in lieu of comments in response to
the Federal Communications Commission's ("commission") Notice of
Proposed RUlemaking ("Notice") released August 27, 1999, which
invited comments in the above-captioned matters. The
Commission's proposal would phase-in greater pricing flexibility
for price cap Local Exchange Carriers ("price cap LECs") upon a
showing that competition has developed in particular access
markets.

No. of Copiesrec'd~
list ABCDE

The NYDPS supports the Commission's efforts to
implement a competitive, market-based approach to interstate
access charge reform since economic theory suggests that the
current access charge structure is inefficient relative to what
would exist in a competitive market. The framework proposed by
the Commission addresses this concern by allowing the rate
structure to evolve as competition in the exchange access market
develops.



Hon. Magalie Roman Salas October 28, 1999

On the need for a "regulatory backstop to constrain
[Competitive Local Exchange Carrier] CLEC access rates" (Para.
247), we would prefer to allow market forces to constrain
carriers' pricing. However, a CLEC which terminates a call to an
end user enjoys a situational monopoly with respect to charges
for terminating calls. Therefore, in establishing the regulatory
framework for local competition in New York,l the New York Public
Service Commission has concluded that CLEC access charges at or
below the incumbent's charges would be presumptively acceptable.
Any access charges that are higher than the incumbent's charges
would require CLEC cost justification. The NYDPS recommends this
solution to the Commission as a minimally intrusive means of
constraining a CLEC's situational monopoly.

Sincerely,

Lawrence G. Malone
General Counsel
Public Service Commission
of the State of New York
Three Empire State Plaza
Albany, NY 12223-1350

cc: Service List

1 Case 94-C-0095, Order Instituting Framework for Directory
Listings, Carrier Interconnection and Inter-carrier
Compensation, Issued and effective
September 27, 1995, p. 16.
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In the Matter of

RE: Notice of Propose Rulemaking in the Matter of Access
Charge Reform, CC Docket No. 96-262; Price Cap
Performance Review for Local Exchange carriers, CC
Docket No. 94-1; Interexchange Carrier Purchases of
Switched Access Services Offered by Competitive Local
Exchange carriers, CCB/CPD File No. 98-63; Petition of
US west Communications, Inc. for Forbearance from
Regulation as a Dominant Carrier in the Phoenix,
Arizona MSA, CC Docket No. 98-157.

CERTIFICATE OF SERVICE

I, Lucille T. Dillenbeck, hereby certify that an original and
four (4) copies of the letter in lieu of comments in the above­
captioned proceeding were sent via Airborne Express to Magalie
Roman Salas, Secretary of the Federal Communications Commission.
In addition, a copy was filed using the Commission's Electronic
Filing System and copies were sent by First Class Mail, postage
prepaid, to all parties on the attached service list.

Dated: October 27, 1998
Albany, New York



James Lanni
Rhode Island Division
of Public utilities
100 Orange street
Providence RI 02903

Charles F. Larken
Vermont Department of
Public Service

120 State Street
Montpelier VT 05602

Keikki Leesment
New Jersey Board of
Public utilities

2 Gateway Center
Newark NJ 07102

Marlene L. Johnson
Chairperson
District of Columbia
Public Service commission
717 14th Street, N.W.
Washington DC 20005

International Transcription
services, Inc.

1231 20th Street
Washington DC 20036

Joel B. Shifman
Maine Public utility Commission
state House station 18
Augusta ME 04865

Rita Barmen
Vermont Public Service Board
89 Main street
Montpelier VT 05602

Veronica A. smith
Deputy Chief Counsel
Pennsylvania Public utility

Commission
P.O. Box 3265
Harrisburg PA 17105-3265

Telecommunications Report
1333 H Street, N.W. - 11th Floor
West Tower
Washington DC 20005

Brad Ramsay
NARUC
1101 Vermont Avenue, N.W.
suite 200
Washington DC 20005



Lawrence strickling, Chief
Common Carrier Bureau
Federal Communications commission
445 12th street, s.w.
Washington, DC 20554

Camille Stonehill
state Telephone RegUlation

Report
1101 King street
suite 444
Alexandria VA 22314

Richard Collier
Chief Counsel
Tennessee Regulatory Authority
460 James Robertson Pky.
Nashville TN 37243-0505

Ronald Choura
MiChigan Public

Service Commission
6545 Mercantile Way
Lansing MI 48910

Gary Evenson
Wisconsin Public

Service Commission
P.O. Box 7854
Madison WI 53707

Janice M. Myles
Federal Communications Bureau
Common Carrier Bureau
445 12th street, s.w. Rm 5-C327
Washington, D.C. 20554

Alabama Public Service
commission

P.o. Box 304260
Montgomery AL 36130-4260

Sandy Ibaugh
Indiana utility
Regulatory Commission

901 state Office Bldg.
Indianapolis IN 46204

Mary Street
Iowa utilities Board
Lucas Building
5th Floor
Des Moines IA 50316

Gordon L. Persinger
Missouri Public Service

commission
P.O. Box 360
Jefferson City MO 65102



Sam Loudenslager
Arkansas Public Service

commission
1200 Center street
P.O. Box C-400
Little Rock AR 72203

Marsha H. smith
Idaho Public utilities

Commission
statehouse
Boise ID 83720

Mary Adu
Public utilities Commission of the
State of California
505 Van Ness Avenue
San Francisco CA 94102

Glenn Blackmon
Washington U&TC
1300 S. Evergreen Park Dr., S.W.
P.O. Box 47250
OlYmpia WA 98504-7250

Ann Seha
Assistant Attorney General
Manager, Public utilities Division
121 7th Place East, suite 350
st. Paul MN 55101

Maribeth D. Swapp
Deputy General Counsel
Oklahoma Corp. Commission
400 Jim Thorpe Building
Oklahoma City OK 73105

Edward Morrison
Oregon Public utilities

Commission
Labor and Industries Bldg.
Room 330
Salem OR 97310

Rob Vandiver
General Counsel
Florida Public service

commission
2540 Shumard Oak Blvd.
Tallahassee FL 32399-0850

Myra Karegianes
General Counsel
Illinois Commerce Commission
State of Illinois Building
160 No. LaSalle - suite C-800
Chicago IL 60601-3104

Robin McHugh
Montana PSC
1701 Prospect Avenue
P.O. Box 202601
Helena MT 59620-2601



Deonne Brunning
Nebraska PSC
1200 N. street
Lincoln NE 68508

Glen F. Ivey
Chairman
Maryland Public Service commission
6 st. Paul Street
16th Floor
Baltimore, MD 21202-6806

The Hon. Gloria Tristani
commissioner
Federal Communications commission
445 12th street, S.W., 8th Fl
Washington, D.C. 20554

The Hon. Susan Ness
Commissioner
Federal Communications Commission
445 12th street, S.W., 8th Fl
Washington, D.C. 20554

Bill Allen
Bell Atlantic Telephone Corp.
158 State Street
Albany, New York 12207

Diane Munns
Iowa utilities Board
Lucas state Office Building
Des Moines, IA 50319

The Hon. Michael K. Powell
Commissioner
Federal Communications Commissio
445 12th Street, S.W., 8th Fl
Washington, D.C. 20554

The Hon. William E. Kennard
Chairman
Federal Communications Commissio
445 12th street, S.W., 8th Fl
Washington, D.C. 20554

The Hon. Harold Furchgott-Roth
Commissioner
Federal Communications commissio
445 12th Street, S.W., 8th Fl
Washington, D.C. 20554

Mary Liz Hepburn
Bell Atlantic Telephone corp.
1300 I street, N.W.
Washington, D.C. 20005



Patrick Donovan
Kathleen L. Greenan
swidler, Berlin, Shereff

Friedman, LLP
3000 K street, N.W.
suite 300
Washington, D.C. 20007


